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The Interpretation of Jurisprudence History:
A Way of Understanding the Historical Development of Legal History
) ) ) The investigation of Roscoe Pound. s Viewpoints of
Legal Philosophical History and Its Practical Meaning
JI Xiao-kang
( Law School, Xiamen University, Xiam en 361005 China)
Abst ract: T he history interpretat ion to the development of legal philosophy is the premise hypothesis of the interpretat ion of legal
social engineering and sociological jurispruden ce theory. Regret t ly, this method w as ignored by invest igators because of
many kinds of reasons for past years. In this paper, th e author w ill study this method and the development of legal
philosophy in a dialectic and crit icalw ay. The purposes of the paper is not only to find out the immanent rules of Pound. s legal
philosophy, his theory skeleton and it s limitat ion, but also to look for the possible way to enlarge his theory and to
disclose the practical meaning to the rule of law of our nation.
Keywords:Roscoe Pound; history interpretat ion; sociological jurisprudence; know ledge-enlargement ; ideal prospect
  罗斯科#庞德 ( 1870) 1964)是当代美国社会法学的主
要代表人物和 20 世纪西方法理学界最具影响力的法学家
之一。所以 , /在庞德的那个时代, 他的名字可以被认为是
社会学法理学的同义词,其法学思想一直备受学界关注 ,自
上个世纪 30 年代以来甚至一度成为美国法院的官方学











































出的解释。科利曾经指出: / 历史真相问题, 不在于过去历
史的真实知识的意义上, 而在我作为历史制造者的任务的
真正实现的意义上,在质询关于文明的历史运动的基本单

























































条件的态度, 只关注最终事物、成果、结果事实的态度0 [ 6]的
思想上, 对法律哲学流派的观点展开了逐一的分析, 并最终
在/ 打倒此前诸神0的基础上提出了一个立基于社会利益之




































































































































































































变化之间的一个干涉性变量0 [ 12] , 而系统地论述了外部法
律文化与法律发展之间的关系。他首先考察了外部法律文




























































































批判实践, 拒绝了当下意识形态矩阵 ) ) ) 一个由符号 (话
语)构建起来的秩序。0并且/正是邓正来的积极的否定的思
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